MILFORD SCHOOL BOARD
AGENDA
Monday, June 4, 2012
Milford High School — Lecture Hall Room # 182 - 7:00 PM

1. Call to Order
2. Board Member Comments
3. Public Comments
4. Reports and Presentations

a. Superintendent’s Report

1. Introduction to Morgan Andrews, Gatorade U.S. Soccer
Player of the Year.
b. Test Score Presentation

5. New Business

a. Annual Report from ATC Regional Committee Chair EXHIBIT
EXHIBI
b. Professional Development Plan
c. Approval of MHS Adult High School Program EXHIBIT
6. Old Business

a. Policy Proposals
1. Policy 2403 Sexual Harassment (2™ Reading) EXHIBIT]
2. Policy 2404 Dispute Procedure (2" Reading) EXHIBIT |

7. Housekeeping Items
a. Nominations
b. Approval of Minutes 5/21/12
c. Approval of Manifests: 25,1167,1168,1169,1170
1171,1172,1173,1174.
8. Public Comment

9. Nonpublic Session RSA 91-A :3ll (a)(b)(c) (if necessary)
a. Personnel
b. Collective Bargaining (non-meeting)

10. Adjournment

The mission of the Milford School District is to provide a quality education that challenges all students to succeed.


http://www.milfordschools.net/schoolboard/Agenda/Exhibits/atc2012report12jun04.pdf
http://www.milfordschools.net/schoolboard/Agenda/Exhibits/atcletters12jun04.pdf
http://www.milfordschools.net/schoolboard/Agenda/Exhibits/adulted12jun04.pdf
http://www.milfordschools.net/schoolboard/Agenda/Exhibits/overview12jun04.pdf
http://www.milfordschools.net/schoolboard/Agenda/Exhibits/po240312jun04.pdf
http://www.milfordschools.net/schoolboard/Agenda/Exhibits/po240412jun04.pdf



















































































































April 17,2012

The Regional Center Advisory Committee of the Milford
Applied Technology Center met at Windows on West Street
the evening of April 17, 2012. Present were: Chairman Joe
Kasper, Vice-Chair Oonagh Williams, Secretary John
Leslie, Computer Technology Chair Jeff Boucher, Precision
Machining Chair Sally Monroe, School Board Rep Kevin
Drew, Community Representative Carolyn Halstead, and
Director of Technical Studies Rosie Deloge, plus teacher
Paul Bois. Engineering Chair.

Mark Misiag arrived at 6:15
Joe Kasper called the meeting to order at 6:02 p.m.

Welcome and Introductions

Carolyn, Oonagh, Jeff, John, Joe, Sally, Paul, Kevin, and
Rosie introduced themselves. Mark Misiag arrived late, in-
troduced himself and talked about a Robotics program.

Minutes

Joe gave us a couple of moments to read the January
minutes. Oonagh and Jeff moved that we accept these; this
motion carried unanimously. Joe will email copies of the
September and October minutes.

New Program application for Firefighting at Mascenic
Rosie handed out a copy of the Program of studies. Jeff is
already familiar with the program. Rosie explained it’s be-
ing taught by a team including fire-fighters, they will spend
some time at the Concord facility. This year the program is
second-semester only. Sally and Joe moved that the RCAC
accept the Fire Science program at Mascenic to recommend
to the state for approval; this motion carried unanimously
Rosie reported 12 students enrolled for spring semester all

have perfect attendance.

Computer Technology

Jeff Boucher reported that the committee decided to put the
Nashua program for networking in the Program of Studies
instead of hoping to run the program locally. Rosie reported
enrollment for a full class of Programming, but only one sig-
nup for Java. Web Design will run one section. Rosie report-
ed on the state committee reviewing competencies for Com-
puter Programming: they will meet April 20th. Bryan Higgs

1s a member of that committee.

39

Recommendation to locally fund Rich Paiva’s Position
Rosie presented this to the Board last night, and it was well

received. Rich has done a number of presentations recently,
but currently doesn’t know from year to year whether the job
will be there.

Rosie will recommend increasing district funding 25% of
salary and benefits each year. Rosie recommends we put a
strong recommendation to do this in our annual report in
June. Kevin Drew agreed this deserves to be in our annual
report. Rosie suggests we make this our “priority” item for
that report. Kevin added that the School Board always likes
to see a list of priorities. Discussion followed. Mark suggest-
ed that recommendations from the businesses might have
more impact. Sally suggested we should pass a motion to
assure Rich that we’re actively trying to get regular district
funding. Oonagh and Sally moved that the RCAC fully sup-
port regular district funding of the Career Guidance position
be phased in over four years starting in the 2013-14 school
year; this motion carried unanimously. Rosie will email the
various advisory committee chairs with how they might help
in preparing our annual report.

Nominating Committee

Joe Kasper appointed John Leslie, Scott Austin, and Joe
Stella as a nominating committee.

Strategic Plan

Rosie showed slides about a reasonable timeframe for get-
ting information to the School Board. The Superintendent
suggested a five-year strategic plan. Rosie received infor-
mation about a monitoring visit — for Milford starting Sep-
tember 2012. At the first School Board meeting after Town
Meeting, a school board member asked for specific infor-
mation. Rosie and Brad met with the Superintendent, and
put together the start of this presentation. The School Board
set itself a goal of reviewing the ATC program. She has been
working on this report most of last week, and presented it to
the Board last night. Rosie continued with the slides...The
report to the Board was well received, with a number of
questions, and we’re on the Agenda for a February presenta-
tion to the Board.

Rosie asked all of us to review the Evaluation questions.
The meeting was adjourned at 7:50 p.m.

Respectfully submitted,

John Leslie, Secretary

















































































ADULT HIGH SCHOOL PROGRAM
PROJECTED BUDGET

10,000 State Grant
300 Student Paid Tuitions
1,200 Tuition Paid by Sending School Districts
0 Payments from Sponsoring School District
0 Reimbursement from State Tuition and Transportation Funds
0 Other
11,500 TOTAL

1. How many students will you serve?

16, 17 year olds__approx. 30 18+ approx. 10

2. Projected number of graduates approx. 35

Compared to the current year, do you anticipate offering more, fewer, or about the same

number of adult high school classes next year? Please explain.

it is our intent to offer additional mathematics classes for the 2012-2013 school year.
This will raise our potential capacity by 33%. The program will now consist of English

and Mathematics offerings both semesters.

How will you coordinate with sending high schools which refer their enrolled students to

the adult high school program?

The director of the Milford Adult Diploma program is charged with alerting neighboring
schools to the offerings of the program. Coordination occurs largely between directors of
guidance departments and the director of the Milford ADP program (who also serves as

Director of Student Services at Milford High School). Students who may be good

candidates for the program are frequently identified by guidance counselors and then

referred via their department head.

The Milford ADP is ideally situated to serve the neighboring communities of:
Wilton/Lyndeborough Cooperative High School
Wilton, Lyndeborough
Souhegan High School
Ambherst, Mont Vernon
Hollis/Brookline High School
Hollis, Brookline
Mascenic High School
New Ipswich, Greenville




What counseling services will be available to students in the adult high school program?

Academic counseling is available upon enroliment into the program. Students seeking
post-secondary advising are invited to speak with either their counselor (dual-enrolled
students) or the director of the program (ADP — only students). There are insufficient
funds to staff the guidance and counseling office during evening hours.

How will you coordinate with school special education services for coded students who
have been referred to the adult high school program?

Student accommodation plans (IEP & 504) will be provided to the ADP teachers.
Referring schools will be made aware that the program is highly individualized in nature
and for that reason most accommodations may be satisfied by the very structure of the
program. Students and their families are alerted to any accommodation requests that are
beyond the scope of what may be provided within the ADP classroom.

Do you have any academic requirements (such as reading level) for entry into the adult
high school program?

We do not apply any academic requirements for entry into the ADP program. As a result
of our limited course offerings at this time, the vast majority of students are either adults
returning in an attempt to earn 1 or 2 credits that they failed to accomplish earlier in life,
or duel enrolled students who are experiencing difficulty achieving a standard diploma.
However, acceptance into the program is not based on academic performance or testing
of any kind.

Are you able to provide any services in career counseling or assistance with transitions
to postsecondary education for adult high school students and graduates?

ADP students are invited to work with guidance counselors (dual-enrolled) or the ADP
director (ADP- only students). Career/college placement meetings typically take place
within the traditional school day, however the ADP director is available during select
evening hours as necessary.

How will administrative services be provided to this program?

The Director of Student Services is currently charged with administrating the ADP
program. This is an additional stipended responsibility. Although the majority of ADP
responsibilities are attended to after the traditional school day, the benefit of the Director
of Student Services fulfilling the administrative responsibilities becomes clear when
coordination with building personnel and/or students who attend within the school day is
necessary.



SCHOOL YEAR 2012-2013

Concord

Itemization of Anticipated Expenditures for Adult Education Programs

PERSONNEL SERVICES

NOTE: For each type of paid employee provide information shown in the following

example: _
2 at 4 hrs./wk. at $5.00 per hr. for 25 wks. = $1,000.00

Administrative

1 at 2 hrs./wk at $26.00 per hr. for 30 weeks

Total
Teachers
2 at 4 hrs.wk at $26.00 per hr. for 30 weeks
Total
Teacher Aides
Total
Guidance and Counseling
Total
Other Personnel (please specify) i.e., Reading Consultant,
Secretary, etc.
Secretary 1 at 1 hr./wk. at $21 per hr. for 30 weeks
Total

Total for All Personnel Services

$ _1560.00

$ _6240.00

$ 630.00

$ __8430.00



2403 SEXUAL HARASSMENT | 2403

PREAMBLE

The Milford School District seeks to create and provide an educational environment
which promotes an atmosphere of mutual respect. Such an environment must be free
of sexual harassment.

Sexual harassment of any employee or student, by any other employee or student, or
by any other person with whom an employee or student may interact to fulfill
employment of or school activities or responsibilities, is prohibited by State and
Federal law and will not be tolerated by the Milford School District.

SEXUAL HARASSMENT

Federal and State law prohibit sexual harassment. Sexual harassment includes
unwelcomed sexual advances, requests for sexual favors, sexually motivated physical
contact or other verbal or physical conduct of a sexual nature when:

1. Submission to that conduct or communication is made a term or condition, either
explicitly or implicitly, for obtaining employment or education, or

2.  Submission to or rejection of that conduct or communication by an individual is
used as the basis for decisions affecting that individual's employment or
educational performance, or

3. That conduct or communication has the purpose or effect of unreasonably
interfering with an individual’'s employment or educational performance, or

4. That conduct has the purpose or effect of creating an intimidating, hostile, or
offensive working or educational environment.

References: RSA 354-A:7 Unlawful Discriminatory Practices.

Revised: April 1996, April 2007



Section 354-A:7 Unlawful Discriminatory Practices. Page 1 of 2

TITLE XXXI
TRADE AND COMMERCE

CHAPTER 354-A
STATE COMMISSION FOR HUMAN RIGHTS

Equal Employment Opportunity

Section 354-A:7

354-A:7 Unlawful Discriminatory Practices. — It shall be an unlawful discriminatory practice:

1. For an employer, because of the age, sex, race, color, marital status, physical or mental disability,
religious creed, or national origin of any individual, to refuse to hire or employ or to bar or to discharge
from employment such individual or to discriminate against such individual in compensation or in
terms, conditions or privileges of employment, unless based upon a bona fide occupational qualification.
In addition, no person shall be denied the benefit of the rights afforded by this paragraph on account of
that person's sexual orientation.

II. For a labor organization, because of the age, sex, race, color, marital status, physical or mental
disability, creed, or national origin of any individual, to exclude from full membership rights or to expel
from its membership such individual or to discriminate in any way against any of its members or against
any employer or any individual employed by an employer, unless based upon a bona fide occupational
qualification. In addition, no person shall be denied the benefit of the rights afforded by this paragraph
on account of that person's sexual orientation.

III. For any employer or employment agency to print or circulate or to cause to be printed or
circulated any statement, advertisement or publication, or to use any form of application for employment
or to make any inquiry or record in connection with employment, which expresses, directly or indirectly,
any limitation, specification or discrimination as to age, sex, race, color, marital status, physical or
mental disability, religious creed or national origin or any intent to make any such limitation,
specification or discrimination in any way on the ground of age, sex, race, color, marital status, physical
or mental disability, religious creed or national origin, unless based upon a bona fide occupational
qualification; provided, however, that nothing in this chapter shall limit an employer after the offer of
hire of an individual from inquiring into and keeping records of any existing or pre-existing physical or
mental conditions. In addition, no person shall be denied the benefit of the rights afforded by this
paragraph on account of that person's sexual orientation.

IV. For any employee to be required, as a condition of employment, to retire upon or before reaching
a specified predetermined chronological age, or after completion of a specified number of years of
service unless such employee was elected or appointed for a specified term or required to retire pursuant
to Pt. 11, Art. 78 of the constitution of New Hampshire. It shall not be unlawful for an employer to:

(a) Establish a normal retirement age, based on chronological age or length of service or both,
which may be used to govern eligibility for and accrual of pension or other retirement benefits; provided
that such normal retirement age shall not be used to justify retirement of or failure to hire any individual;
or

(b) Require any individual employee to retire on the basis of a finding that the employee can no
longer meet such bona fide, reasonable standards of job performance as the employer may have
established. :

V. Harassment on the basts of sex constitutes unlawful sex discrimination. Unwelcome sexual
advances, requests for sexual favors, and other verbal, non-verbal or physical conduct of a sexual nature

http://www.gencourt.state.nh.us/rsa/html/XXX1/354-A/354-A-7 . htm 5/24/2012



Section 354-A:7 Unlawful Discriminatory Practices. Page 2 of 2

constitutes sexual harassment when: :

(a) Submission to such conduct is made either explicitly or implicitly a term or condition of an
individual's employment;

(b) Submission to or rejection of such conduct by an individual is used as the basis for employment
decisions affecting such individual; or

(c) Such conduct has the purpose or effect of unreasonably interfering with an individual's work
performance or creating an intimidating, hostile, or offensive working environment.

VI (a) For the purposes of this chapter, the word "sex" includes pregnancy and medical conditions
which result from pregnancy.

(b) An employer shall permit a female employee to take leave of absence for the period of
temporary physical disability resulting from pregnancy, childbirth or related medical conditions. When
the employee is physically able to return to work, her original job or a comparable position shall be
made available to her by the employer unless business necessity makes this impossible or unreasonable,

{¢) For all other employment related purposes, including receipt of benefits under fringe benefit
programs, pregnancy, childbirth, and related medical conditions shall be considered temporary
disabilities, and a female employee affected by pregnancy, childbirth, or related medical conditions shall
be treated in the same manner as any employvee affected by any other temporary disability.

VIL (a) For any employer not to make reasonable accommodations for the known physical or mental
limitations of a qualified individual with a disability who is an applicant or employee, unless such
employer can demonstrate that the accommodation would impose an undue hardship on the operation of
the business of the employer.

(b) For any employer to deny employment opportunities, compensation, terms, conditions, or
privileges of employment to a job applicant or employee who is a qualified individual with a disability,
if such denial is based on the need of such employer to make reasonable accommodation to the physical
or mental impairments of the applicant or employee.

Seurce. 1992, 224:1. 1997, 108:12. 2006, 181:2, eff. Jan. 1, 2007.

http://www.gencourt.state.nh.us/rsa/html/XXX1/354-A/354-A-7 htm 5/24/2012



EMPLOYEE BENEFITS (please specify)

Teacher Retirement =565 Teacher FICA/Medicare = 477

Support Retirement =243  Support FICA/Medicare = 168
Total for Employee Benefits

INSTRUCTIONAL MATERIALS

ALEKS web-based subscription ($500 expense)

Expense for instructional materials beyond total listed will be offset

by tuition paid by individuals and sending school districts.

Total for Instructional Materials

TRAVEL AND TRANSPORTATION
(Specify for whom and give mileage and rate of compensation per mile)

Total for Travel
OTHER EXPENSES

Office Supplies

Telephone

Postage and Communication

Utilities

Printed Materials

Publicity

Total for Other Expenses

Grand Total of Anticipated Costs of Project

$

$

$

1453.00

117.00

10000.00



MILFORD POLICY PROPOSAL OVERVIEW — June 4, 2012

REASON FOR
POLICY TITLE PROPOSED CURRENT PROPOSAL CHANGE / NHSBA
CODE CODE STATUS SUBSTANCE OF POLICY
CHANGE REFERENCE
Sexual Harassment 2403 2403 Second Reading Revision GBAA,JBAA
Dispute Procedure 2404 2404 Second Reading Revision GBK




2403 SEXUAL HARASSMENT | 2403

PREAMBLE

The Milford School District seeks to create and provide an educational environment
which promotes an atmosphere of mutual respect. Such an environment must be free
of sexual harassment.

Sexual harassment of any employee or student, by any other employee or student, or
by any other person with whom an employee or student may interact to fulfill
employment of or school activities or responsibilities, is prohibited by State and
Federal law and will not be tolerated by the Milford School District.

SEXUAL HARASSMENT

Federal and State law prohibit sexual harassment. Sexual harassment includes
unwelcomed sexual advances, requests for sexual favors, sexually motivated physical
contact or other verbal or physical conduct of a sexual nature when:

1. Submission to that conduct or communication is made a term or condition, either
explicitly or implicitly, for obtaining employment or education, or

2.  Submission to or rejection of that conduct or communication by an individual is
used as the basis for decisions affecting that individual's employment or
educational performance, or

3. That conduct or communication has the purpose or effect of unreasonably
interfering with an individual’'s employment or educational performance, or

4. That conduct has the purpose or effect of creating an intimidating, hostile, or
offensive working or educational environment.

References: RSA 354-A:7 Unlawful Discriminatory Practices.

Revised: April 1996, April 2007



Section 354-A:7 Unlawful Discriminatory Practices. Page 1 of 2

TITLE XXXI
TRADE AND COMMERCE

CHAPTER 354-A
STATE COMMISSION FOR HUMAN RIGHTS

Equal Employment Opportunity

Section 354-A:7

354-A:7 Unlawful Discriminatory Practices. — It shall be an unlawful discriminatory practice:

1. For an employer, because of the age, sex, race, color, marital status, physical or mental disability,
religious creed, or national origin of any individual, to refuse to hire or employ or to bar or to discharge
from employment such individual or to discriminate against such individual in compensation or in
terms, conditions or privileges of employment, unless based upon a bona fide occupational qualification.
In addition, no person shall be denied the benefit of the rights afforded by this paragraph on account of
that person's sexual orientation.

II. For a labor organization, because of the age, sex, race, color, marital status, physical or mental
disability, creed, or national origin of any individual, to exclude from full membership rights or to expel
from its membership such individual or to discriminate in any way against any of its members or against
any employer or any individual employed by an employer, unless based upon a bona fide occupational
qualification. In addition, no person shall be denied the benefit of the rights afforded by this paragraph
on account of that person's sexual orientation.

III. For any employer or employment agency to print or circulate or to cause to be printed or
circulated any statement, advertisement or publication, or to use any form of application for employment
or to make any inquiry or record in connection with employment, which expresses, directly or indirectly,
any limitation, specification or discrimination as to age, sex, race, color, marital status, physical or
mental disability, religious creed or national origin or any intent to make any such limitation,
specification or discrimination in any way on the ground of age, sex, race, color, marital status, physical
or mental disability, religious creed or national origin, unless based upon a bona fide occupational
qualification; provided, however, that nothing in this chapter shall limit an employer after the offer of
hire of an individual from inquiring into and keeping records of any existing or pre-existing physical or
mental conditions. In addition, no person shall be denied the benefit of the rights afforded by this
paragraph on account of that person's sexual orientation.

IV. For any employee to be required, as a condition of employment, to retire upon or before reaching
a specified predetermined chronological age, or after completion of a specified number of years of
service unless such employee was elected or appointed for a specified term or required to retire pursuant
to Pt. 11, Art. 78 of the constitution of New Hampshire. It shall not be unlawful for an employer to:

(a) Establish a normal retirement age, based on chronological age or length of service or both,
which may be used to govern eligibility for and accrual of pension or other retirement benefits; provided
that such normal retirement age shall not be used to justify retirement of or failure to hire any individual;
or

(b) Require any individual employee to retire on the basis of a finding that the employee can no
longer meet such bona fide, reasonable standards of job performance as the employer may have
established. :

V. Harassment on the basts of sex constitutes unlawful sex discrimination. Unwelcome sexual
advances, requests for sexual favors, and other verbal, non-verbal or physical conduct of a sexual nature

http://www.gencourt.state.nh.us/rsa/html/XXX1/354-A/354-A-7 . htm 5/24/2012



2404 DISPUTE PROCEDURE 2404

The procedures and guidelines outlined in this policy shall be utilized fo assist in
resolving complaints and grievances* within the following areas; Alleged Discrimination,
Sexual Harassment, Violation of Title IX, Section 504, and any other such complaint
and/or dispute, or any alleged violation of District Policy 2405.

A complaint is an assertion by an individual (“Aggrieved Individual”) that he or she is the
victim of a violation, misinterpretation, or inequitable application of District policies,
reguilations and procedures, existing laws, or other actions that adversely and directly
affect the individual personally.

Complaint processing should be viewed as a positive and constructive effort which
seeks to establish the facts upon which the complaint is based and come to a fair
conclusion. Any person filing a complaint under this policy or who participates in any
investigation of any such complaint, will not be discriminated against nor be the subject
of retaliation on account of such complaint or participation. Retaliation will be deemed
a violation of this policy.

Procedures;

Whenever reasonable, an aggrieved individual is encouraged to discuss his/her
grievance with the person involved in an attempt to resolve the matter informally.
Should—resolution—not—be—achieved—complaints If the aggrieved party is not
comfortable with informal resolution or if informal resolution is not achieved, a
complaint must be filed and will be processed according to the following procedures:

1. Level One
a. For Complaints of conduct not concerning Sexual Harassment (Sexual
Harassment is defined and discussed on Policy #24086) a complaint will be
presented orally and informally to the immediate supervisor for review and
resolution.

b. Alleged sexual harassment brought forth by an employee will immediately
be referred to the Superintendent of Schools and shall move immediately
to Level two.

c. Alleged sexual harassment brought forth by a student will be brought to
the Superintendent of Schools who may proceed to deal with the
complaint as he or she sees fit. The Superintendent may omit any or all
step(s) of this procedure. The Superintendent shall take any and all
actions he or she deems necessary to keep any student safe from harm.
Employees of the District may not and shall not engage in a sexual
relationship with any student currently enrolled in the Milford School
District. Unwelcomed sexual advances, requests for sexual favors, or
verbal or physical conduct that has sexual connotations, by students or



employees, will not be {olerated. Depending upon the circumstances and
degree of the harassing behavior, the Superintendent may implement any
discipline up to and including discharge or expulsion. Additionally, some
forms of sexual harassment are considered violations of State criminal law
and, as such, shall be referred to law enforcement authorities.

2. Level Two

a. If, as a result of the informal meeting(s), the matter is not resolved
satisfactorily the aggrieved person may within twenty (20) business days
after the alleged policy violation present his/her grievance in writing to the
Chairperson of the
Grievance Committee c/o the Superintendent's Office, specifying the
nature of the grievance and dates(s) of the occurrence and the remedy
sought.

b. The Grievance Committee consists of the following personnel, and will be
gender balanced;
1. Human Resources
2. One member from each school appointed annually by each
school's
l.eadership Team.

c. The Grievance Committee shall make every effort to investigate and
resolve the matter as quickly as possible (within 20 business days from
the receipt of the written grievance), the Grievance Committee shall issue
a written decision including any corrective action to be taken to the
Aggrieved Person.

3. Level Three
a. If the Aggrieved Person is not satisfied with the decision of the Grievance
Committee, he or she may appeal the decision to the Superintendent
within ten (10) business days after receipt.

b. The Superintendent will, within twenty (20) business days of receipt of the
appeal, investigate and render a decision, in writing, to the Aggrieved
Person,

4. Level Four
a. If the Aggrieved Person is not satisfied with the decision of the
Superintendent of Schools, he or she may appeal the Superintendent’s
decision o the School Board within ten (10) business days afier receipt.

b. The Board will, within forty (40) business days of receipt of the appeal,
investigate and render a decision, in writing, to the aggrieved person.



c. The Board’s decision will be considered final.

New Hampshire Commission for Human Rights

In addition to this procedure, or insiead of if, any individual may contact the New
Hampshire Commission for Human Rights, 2 Chennell Drive, Concord, NH
03301. 603-271-2767. No retaliation or discrimination shall be allowed against
any person who does contact the New Hampshire Commission of Human Rights
reasonably believing that a violation of any protected rights has occurred.

* Note: Other procedures are followed for the processing of grievances as defined in
the collective bargaining agreements. Such procedures are set forth in agreements with
staff units.

References: RSA 354-A:7 Unlawful Discriminatory Practices.

Adopted: April 2007



Section 354-A:7 Unlawful Discriminatory Practices. Page 1 of 2

TITLE XXXI
TRADE AND COMMERCE

CHAPTER 354-A
STATE COMMISSION FOR HUMAN RIGHTS

Equal Employment Opportunity

Section 354-A:7

354-A:7 Unlawful Discriminatory Practices. — It shall be an unlawful discriminatory practice:

L For an employer, because of the age, sex, race, color, marital status, physical or mental disability,
religious creed, or national origin of any individual, to refuse to hire or employ or to bar or to discharge
from employment such individual or to discriminate against such individual in compensation or in
terms, conditions or privileges of employment, unless based upon a bona fide occupational qualification.
In addition, no person shall be denied the benefit of the rights afforded by this paragraph on account of
that person's sexual orientation.

11. For a labor organization, because of the age, sex, race, color, marital status, physical or mental
disability, creed, or national origin of any individual, to exclude from full membership rights or to expel
from its membership such individual or to discriminate in any way against any of its members or against
any employer or any individual employed by an employer, unless based upon a bona fide occupational
qualification. In addition, no person shall be denied the benefit of the rights afforded by this paragraph
on account of that person's sexual orientation.

II. For any employer or employment agency to print or circulate or to cause to be printed or
circulated any statement, advertisement or publication, or to use any form of application for employment
or to make any inquiry or record in connection with employment, which expresses, directly or indirectly,
any limitation, specification or discrimination as to age, sex, race, color, marital status, physical or
mental disability, religious creed or national origin or any intent to make any such limitation,
specification or discrimination in any way on the ground of age, sex, race, color, marital status, physical
or mental disability, religious creed or national origin, unless based upon a bona fide occupational
qualification; provided, however, that nothing in this chapter shall limit an employer after the offer of
hire of an individual from inquiring into and keeping records of any existing or pre-existing physical or
mental conditions. In addition, no person shall be denied the benefit of the rights afforded by this
paragraph on account of that person's sexual orientation.

IV. For any employee to be required, as a condition of employment, to retire upon or before reaching
a specified predetermined chronological age, or after completion of a specified number of years of
service unless such employee was elected or appointed for a specified term or required to retire pursuant
to Pt. 11, Art. 78 of the constitution of New Hampshire. It shall not be unlawful for an employer to:

(a) Establish a normal retirement age, based on chronological age or length of service or both,
which may be used to govern eligibility for and accrual of pension or other retirement benefits; provided
that such normal retirement age shall not be used to justify retirement of or failure to hire any individual;
or

(b) Require any individual employee to retire on the basis of a finding that the employee can no
longer meet such bona fide, reasonable standards of job performance as the employer may have
established. ‘

V. Harassment on the basis of sex constitutes unlawful sex discrimination. Unwelcome sexual
advances, requests for sexual favors, and other verbal, non-verbal or physical conduct of a sexual nature

http://www.gencourt.state.nh.us/rsa’html/XXX1/354-A/354-A-7 htm 5/24/2012



Section 354-A:7 Unlawful Discriminatory Practices. Page 2 of 2

constitutes sexual harassment when: .

(a) Submission to such conduct is made either explicitly or implicitly a term or condition of an
individual's employment;

(b) Submission to or rejection of such conduct by an individual is used as the basis for employment
decisions affecting such individual; or

{¢) Such conduct has the purpose or effect of unreasonably interfering with an individual's work
performance or creating an intimidating, hostile, or offensive working environment.

VI. (a) For the purposes of this chapter, the word "sex" includes pregnancy and medical conditions
which result from pregnancy.

(b) An employer shall permit a female employee to take leave of absence for the period of
temporary physical disability resulting from pregnancy, childbirth or related medical conditions. When
the employee is physically able to return to work, her original job or a comparable position shall be
made available to her by the employer unless business necessity makes this impossible or unreasonable.

{c) For all other employment related purposes, including receipt of benefits under fringe benefit
programs, pregnancy, childbirth, and related medical conditions shall be considered temporary
disabilities, and a female employee affected by pregnancy, childbirth, or related medical conditions shall
be treated in the same manner as any employee affected by any other temporary disability.

VIL (a) For any employer not to make reasonable accommodations for the known physical or mental
limitations of a qualified individual with a disability who is an applicant or employee, unless such
employer can demonstrate that the accommodation would impose an undue hardship on the operation of
the business of the employer.

(b) For any employer to deny employment opportunities, compensation, terms, conditions, or
privileges of employment to a job applicant or employee who is a qualified individual with a disability,
if such denial is based on the need of such employer to make reasonable accommodation to the physical
or mental impairments of the applicant or employee.

Source. 1992, 224:1. 1997, 108:12. 2006, 181:2, eff. Jan. 1, 2007.
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constitutes sexual harassment when: :

(a) Submission to such conduct is made either explicitly or implicitly a term or condition of an
individual's employment;

(b) Submission to or rejection of such conduct by an individual is used as the basis for employment
decisions affecting such individual; or

(c) Such conduct has the purpose or effect of unreasonably interfering with an individual's work
performance or creating an intimidating, hostile, or offensive working environment.

VI (a) For the purposes of this chapter, the word "sex" includes pregnancy and medical conditions
which result from pregnancy.

(b) An employer shall permit a female employee to take leave of absence for the period of
temporary physical disability resulting from pregnancy, childbirth or related medical conditions. When
the employee is physically able to return to work, her original job or a comparable position shall be
made available to her by the employer unless business necessity makes this impossible or unreasonable,

{¢) For all other employment related purposes, including receipt of benefits under fringe benefit
programs, pregnancy, childbirth, and related medical conditions shall be considered temporary
disabilities, and a female employee affected by pregnancy, childbirth, or related medical conditions shall
be treated in the same manner as any employvee affected by any other temporary disability.

VIL (a) For any employer not to make reasonable accommodations for the known physical or mental
limitations of a qualified individual with a disability who is an applicant or employee, unless such
employer can demonstrate that the accommodation would impose an undue hardship on the operation of
the business of the employer.

(b) For any employer to deny employment opportunities, compensation, terms, conditions, or
privileges of employment to a job applicant or employee who is a qualified individual with a disability,
if such denial is based on the need of such employer to make reasonable accommodation to the physical
or mental impairments of the applicant or employee.

Seurce. 1992, 224:1. 1997, 108:12. 2006, 181:2, eff. Jan. 1, 2007.
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